
DECLARATION AND POWER OF ATTORNEY FOR PATENT APPLICATION 

As a below named inventor, I hereby declare that: 

My residence, post office address, and citizenship are as stated below next to my name. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an original, 
first and joint inventor (if plural names are listed below) of the subject matter which is claimed and 
for which a patent is sought on the invention entitled: SURGICAL TARGETING SYSTEM, 
the specification of which 

[ ] is attached hereto, or 

[X] was filed on (MM/DD/YYYY) 04/21/2000 as United States Application Number 

09/553,683. or PCT International Application Number and was amended on 

(MM/DD/YYYY) (if applicable). 

I hereby state that I have reviewed and understand the contents of the above-identified specification, 
including the claims, as amended by any amendment specifically referred to above. 

I acknowledge the duty to disclose information which is material to patentability as defined in 37 
C.F.R. § 1.56. 

I hereby claim foreign priority benefits under 35 U.S.C. §1 19(a)-(d) or §365(b) of any foreign 
application(s) for patent or inventor's certificate, or §365(a) of any PCT international application 
which designated at least one country other than the United States of America, listed below and 
have also identified below, by checking the box, any foreign application for patent or inventor's 
certificate, or any PCT international application having a filing date before that of the application 
on which priority is claimed. 



Prior Foreign 

Application 

Number(s) 


Country 


Foreign Filing 
Date 

(MM/DD/YY) 


Priority 
Not 

Claimed 


Certified Copy 
Attached? 
YES NO 


None 
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Attorney Docket No. F.003 

VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 
(37 CFR 1.9(f) & 1.27(b)) - INDEPENDENT INVENTOR 



******************************************* 



Applicant : Lawrence Xavier Webb 
Application No.: 09/553,683 



Filed : April 21. 2000 

Title : Surgical Targeting System 



As the below named inventor, I hereby declare that I qualify as an independent inventor as defined in 37 CFR 1 .9(c) for purposes of paying 
reduced fees to the Patent and Trademark Office described in: 

[ ] the specification filed herewith with title as listed above. 
[ X J the application identified above. 
[ ] the patent identified above. 

I have not assigned, granted, conveyed or licensed, and am under no obligation under contract or law to assign, grant, convey or license, 
any rights in the invention to any person who would not qualify as an independent inventor under 37 CFR 1 .9(c) if that person had made 
the invention, or to any concern which would not qualify as a small business concern under 37 CFR 1 .9(d), or a nonprofit organization under 
37 CFR 1.9(e). 

Each person, concern or organization to which I have assigned, granted, conveyed, or licensed or am under an obligation under contract 
or law to assign, grant, convey, or license any rights in the invention is listed below: 

[ X ] no such person, concern, or organization exists. 

[ ] Each such person, concern, or organization is listed below. 

Separate statements are required from each named person, concern or organization having rights to the invention stating their status as 
small entities. (37 CFR 1.27) 

NAME: . __ 



ADDRESS: 



[ ] INDIVIDUAL 



[ ] SMALL BUSINESS CONCERN 



[ ] NONPROFIT ORGANIZATION 



NAME: 



ADDRESS: 



[ ] INDIVIDUAL 



[ ] SMALL BUSINESS CONCERN 



[ ] NONPROFIT ORGANIZATION 



I acknowledge the duty to file, in this application or patent, notification of any change in status resulting in loss of entitlement to small entity 
status prior to paying, or at the time of paying, the earliest of the issue fee or any maintenance fee due after the date on which status as a 
small entity is no longer appropriate. (37 CFR 1.28(b)) 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and belief are 
believed to be true; and further that these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements may jeopardize the validity of 
the application, any patent issuing thereon, or any patent to which this verified statement is directed. 



Lawrence Xavier Webb 



NAME OF INVENTOR 



IGNATURE OF INVENTOR 




DATE 
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Attachment A 
References to 
Title 37, Code of Federal Regulations 
Title 18, United States Code, in 
Verified Statement Claiming Small Entity Status 
(37 CFR 1.9(f) & 1.27(b)) - Independent Inventor 



Title 37, Code of Federal Regulations, §1.9 
Definitions . 

(a) (1) A national application as used in this chapter means 
a U.S. application for patent which was either filed in the Office 
under 35 U.S.C. Ill, or which entered the national stage from an 
international application after compliance with 35 U.S.C. 371. 

(2) A provisional application as used in this chapter 
means a U.S. national application for patent filed in the Office 
under 35 U.S.C. Ill (b) . 

(3) A nonprovisional application as used in this chapter 
means a U.S. national application for patent which was either filed 
in the Office under 35 U.S.C. 111(a), or which entered the national 
stage from an international application after compliance with 35 
U.S.C. 371. 

(b) An international application as used in this chapter 
means an international application for patent filed under the 
Patent Cooperation Treaty prior to entering national processing at 
the Designated Office stage. 

(c) An independent inventor as used in this chapter means any 
inventor who (1) has not assigned, granted, conveyed, or licensed, 
and (2) is under no obligation under contract or law to assign, 
grant, convey, or license, any rights in the invention to any 
person who could not likewise be classified as an independent 
inventor if that person had made the invention, or to any concern 
which would not qualify as a small business concern or a nonprofit 
organization under this section. 

(d) A small business concern as used in this chapter means 
any business concern meeting the size standards set forth in 13 CFR 
Part 121 to be eligible for reduced patent fees. Questions related 
to size standards for a small business concern may be directed to: 
Small Business Administration, Size Standards Staff, 409 Third 
Street, SW, Washington, DC 20416. 
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(e) A nonprofit organization as used in this chapter means 
(1) a university or other institution of higher education located 
in any country; (2) an organization of the type described in 
section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 
501(c)(3)) and exempt from taxation under section 501(a) of the 
Internal Revenue Code (26 U.S.C. 501(a)); (3) any nonprofit 
scientific or educational organization qualified under a nonprofit 
organization statute of a state of this country (35 U.S.C. 201 (i) ) ; 
or (4) any nonprofit organization located in a foreign country 
which would qualify as a nonprofit organization under paragraphs 
(e) (2) or (3) of this section if it were located in this country. 

(f) A small entity as used in this chapter means an 
independent inventor, a small business concern, or a non-profit 
organization eligible for reduced patent fees. 

(g) For definitions in interferences see § 1.601. 

(h) A Federal holiday within the District of Columbia as used 
in this chapter means any day, except Saturdays and Sundays, when 
the Patent and Trademark Office is officially closed for business 
for the entire day. 

Title 37, Code of Federal Regulations, §1.27 
Statement of status as small entity. 

(a) Any person seeking to establish status as a small entity 
(§ 1.9(f) of this part) for purposes of paying fees in an 
application or a patent must file a statement in the application or 
patent prior to or with the first fee paid as a small entity. Such 
a statement need only be filed once in an application or patent and 
remains in effect until changed. 

(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of an 
independent inventor must be signed by the independent inventor 
except as provided in §1.42, §1.43, or §1.47 of this part and must 
state that the inventor qualifies as an independent inventor in 
accordance with § 1.9(c) of this part. Where there are joint 
inventors in an application, each inventor must file a statement 
establishing status as an independent inventor in order to qualify 
as a small entity. Where any rights have been assigned, granted, 
conveyed, or licensed, or there is an obligation to assign, grant, 
convey, or license, any rights to a small business concern, a 
nonprofit organization, or any other individual, a statement must 
be filed by the individual, the owner of the small business 
concern, or an official of the small business concern or nonprofit 
organization empowered to act on behalf of the small business 
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concern or nonprofit organization identifying their status. For 
purposes of a statement under this paragraph, a license to a 
Federal agency resulting from a funding agreement with that agency 
pursuant to 35 U.S.C. 202(c)(4) does not constitute a license as 
set forth in § 1 . 9 of this part. 

(c) (1) Any statement filed pursuant to paragraph (a) of 
this section on behalf of a small business concern must: 

(i) Be signed by the owner or an official of the small 
business concern empowered to act on behalf of the concern; 

(ii) State that the concern qualifies as a small business 
concern as defined in § 1.9(d); and 

(iii) State that exclusive rights to the invention have 
been conveyed to and remain with the small business concern or, if 
the rights are not exclusive, that all other rights belong to small 
entities as defined in § 1.9. 

(2) Where the rights of the small business concern as a 
small entity are not exclusive, a statement must also be filed by 
the other small entities having rights stating their status as 
such. For purposes of a statement under this paragraph, a license 
to a Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1 . 9 of this part. 

(d) (1) Any statement filed pursuant to paragraph (a) of 
this section on behalf of a nonprofit organization must: 

(i) Be signed by an official of the nonprofit 
organization empowered to act on behalf of the organization; 

(ii) State that the organization qualifies as a nonprofit 
organization as defined in §1.9(e) of this part specifying under 
which one of § 1.9(e)(1), (2), (3), or (4) of this part the 
organization qualifies; and 

(iii) State that exclusive rights to the invention have 
been conveyed to and remain with the organization or if the rights 
are not exclusive that all other rights belong to small entities as 
defined in § 1.9 of this part. 

(2) Where the rights of the nonprofit organization as a 
small entity are not exclusive, a statement must also be filed by 
the other small entities having rights stating their status as 
such. For purposes of a statement under this paragraph, a license 
to a Federal agency pursuant to 35 U.S.C. 202(c) (4) does not 
constitute a conveyance of rights as set forth in this paragraph. 
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Title 37, Code of Federal Regulations, §1.28 

Effect on fees of failure to establish status, or change status, as 
a small entity. 

(a) (1) The failure to establish status as a small entity 
(§§ 1.9(f) and 1.27 of this part) in any application or patent 
prior to paying, or at the time of paying, any fee precludes 
payment of the fee in the amount established for small entities. 
A refund pursuant to § 1.26 of this part, based on establishment of 
small entity status, of a portion of fees timely paid in full prior 
to establishing status as a small entity may only be obtained if a 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived for 
any fee by the failure to establish the status prior to paying, at 
the time of paying, or within two months of the date of payment of, 
the fee. 

(2) Status as a small entity must be specifically 
established in each application or patent in which the status is 
available and desired. Status as a small entity in one application 
or patent does not affect any other application or patent, 
including applications or patents which are directly or indirectly 
dependent upon the application or patent in which the status has 
been established. The refiling of an application under §1.53 as a 
continuation, division, or continuation-in-part (including a 
continued prosecution application under §1.53 (d) ) , or the filing of 
a reissue application requires a new determination as to continued 
entitlement to small entity status for the continuing or reissue 
application. A nonprovisional application claiming benefit under 
35 U.S.C. 119(e), 120, 121, or 365(c) of a prior application, or a 
reissue application may rely on a statement filed in the prior 
application or in the patent if the nonprovisional application or 
the reissue application includes a reference to the statement in 
the prior application or in the patent or includes a copy of the 
statement in the prior application or in the patent and status as 
a small entity is still proper and desired. The payment of the 
small entity basic statutory filing fee will be treated as such a 
reference for purposes of this section. 

(3) Once status as a small entity has been established in 
an application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 1.27 
of this part unless the Office is notified of a change in status. 

(b) Once status as a small entity has been established in an 
application or patent, fees as a small entity may thereafter be 
paid in that application or patent without regard to a change in 
status until the issue fee is due or any maintenance fee is due. 
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Notification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the application 
or patent prior to paying, or at the time of paying, the earliest 
of the issue fee or any maintenance fee due after the date on which 
status as a small entity is no longer appropriate pursuant to § 1 - 9 
of this part. The notification of change in status may be signed 
by the applicant, any person authorized to sign on behalf of the 
assignee, or an attorney or agent of record or acting in a 
representative capacity pursuant to § 1.34(a) of this part. 

(c) If status as a small entity is established in good faith, 
and fees as a small entity are paid in good faith, in any 
application or patent, and it is later discovered that such status 
as a small entity was established in error or that through error 
the Office was not notified of a change in status as required by 
paragraph (b) of this section, the error will be excused upon 
payment of the deficiency between the amount paid and the amount 
due. The deficiency is based on the amount of the fee, for other 
than a small entity, in effect at the time the deficiency is paid 
in full. 

(d) (1) Any attempt to fraudulently (i) establish status as 
a small entity or (ii) pay fees as a small entity shall be 
considered as a fraud practiced or attempted on the Office. 

(2) Improperly and with intent to deceive 

(i) Establishing status as a small entity, or 

(ii) Paying fees as a small entity 

shall be considered as a fraud practiced or attempted on the 
Office . 

Title 18, United States Code, §1001 
Statements or entries generally. 

(a) Except as otherwise provided in this section, whoever, in 
any matter within the jurisdiction of the executive, legislative, 
or judicial branch of the Government of the United States, 
knowingly and willfully - 

(1) falsified, conceals, or covers up by any trick, 
scheme, or device a material fact; 

(2) makes any materially false, fictitious, or 
fraudulent statement or representation; or 
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(3) makes or uses any false writing or document knowing 
the same to contain in any materially false, 
fictitious, or fraudulent statement or entry; shall 
be fined under this title or imprisoned not more 
than 5 years, or both. 

(b) Subsection (a) does not apply to a party to a judicial 
proceeding, or that party's counsel, for statements, 
representations, writings or documents submitted by such party or 
counsel to a judge or magistrate in that proceeding. 

(c) With respect to any matter within the jurisdiction of the 
legislative branch, subsection (a) shall apply only to - 

(1) administrative matters, including a claim for 
payment, a matter related to the procurement of 
property or services, personnel or employment 
practices, or support services, or a document 
required by law, rule, or regulation to be 
submitted to the Congress or any office or officer 
within the legislative branch; or 

(2) any investigation or review, conducted pursuant to 
the authority of any committee, subcommittee, 
commission or office of the Congress, consistent 
with applicable rules of the House or Senate. 
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Page 2 



I hereby claim the benefit under 35 U.S.C. § 1 19(e) of any United States provisional application(s) 
listed below. 



Provisional Application Number(s) 


Filing Date (MM/DD/YY) 


60/130,920 


04/23/99 











I hereby claim the benefit under 35 U.S.C. §120 of any United States application^), or §365(c) of 
any PCT international application designating the United States of America, listed below and, 
insofar as the subject matter of each of the claims of this application is not disclosed in the prior 
United States or PCT international application in the manner provided by the first paragraph of 3 5 
U.S.C. §1 12, 1 acknowledge the duty to disclose information which is material to patentability as 
defined in 37 C.F.R. § 1 .56 which became available between the filing date of the prior application 
and the national or PCT international filing date of this application. 



U.S. Parent Application 
or 

PCT Parent Number 


Parent Filing Date 
(MM/DD/YY) 


Parent Patent Number 
(if applicable) 


None 



















POWER OF ATTORNEY: As a named inventor, I hereby appoint the following registered 
attorneys to prosecute this application and transact all business in the United States Patent and 
Trademark Office connected therewith: 

HOPGOOD, CALIMAFDE, KALIL & JUDLOWE, including Roy C. Hopgood, Reg. No. 15,245; 
John M. Calimafde, Reg. No. 16,895; Eugene J. Kalil, Reg. No. 16,686; Stephen B. Judlowe, Reg. 
No. 21,049; Francis J. Murphy, Reg. No. 24,537; Dennis J. Mondolino, Reg. No. 27,148; Ira B. 
Winkler, Reg. No. 29,223; James M. Bollinger, Reg. No. 32,555; Brian P. Murphy, Reg. No. 
34,986; Bradley N. Ruben, Reg. No. 32,058; and Gordon F. Belcher, Reg. No. 33,156 at that firm. 




DIRECT ALL CORRESPONDENCE TO: DIRECT TELEPHONE CALLS TO: 

Gordon F. Belcher, Esq. Gordon F. Belcher, Esq. 

HOPGOOD, CALIMAFDE, KALIL (212) 551-5000 

& JUDLOWE, LLP 
60 East 42nd Street 
New York, New York 10165 



I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under 18 U.S.C. §1001 and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 




Full name of first inventor: Lawrence Xavier Webb 
Inventor's signat 

Residence : 620 Glen Echo Trail. Winston-Salem, North Carolina 27106 
Citizenship: United States of America 



tvier Webb , , 

Date: 4 (W^f^ g? 



Post Office Address: Same as above 




References to 
Title 37, Code of Federal Regulations 
Titles 18, 35, United States Code, in 
Declaration and Power of Attorney for Patent Application 



Title 37, Code of Federal Regulations, §1.56 

Duty to disclose information material to patentability. 

(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most 
effective patent examination occurs when, at the time an 
application is being examined, the Office is aware of and evaluates 
the teachings of all information material to patentability. Each 
individual associated with the filing and prosecution of a patent 
application has a duty of candor and good faith in dealing with the 
Office, which includes a duty to disclose to the Office all 
information known to that individual to be material to 
patentability as defined in this section. The duty to disclose 
information exists with respect to each pending claim until the 
claim is cancelled or withdrawn from consideration, or the 
application becomes abandoned. Information material to the 
patentability of a claim that is cancelled or withdrawn from 
consideration need not be submitted if the information is not 
material to the patentability of any claim remaining under 
consideration in the application. There is no duty to submit 
information which is not material to the patentability of any 
existing claim. The duty to disclose all information known to be 
material to patentability is deemed to be satisfied if all 
information known to be material to patentability of any claim 
issued in a patent was cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1.97(b) -(d) and 1.98. 
However, no patent will be granted on an application in connection 
with which fraud on the Office was practiced or attempted or the 
duty of disclosure was violated through bad faith or intentional 
misconduct. The Office encourages applicants to carefully examine: 

(1) Prior art cited in search reports of a foreign 
patent office in a counterpart application, and 

(2) The closest information over which individuals 
associated with the filing or prosecution of a 
patent application believe any pending claim 
patentably defines, to make sure that any material 
information contained therein is disclosed to the 
Office . 
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(b) Under this section, information is material to 
patentability when it is not cumulative to information already of 
record or being made of record in the application, and 

(1) It establishes, by itself or in combination with 
other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the 
applicant takes in: 

(i) Opposing an argument of unpatentability relied 
on by the Office, or 

(ii) Asserting an argument. of patentability, 

A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable under 
the preponderance of evidence, burden-of -proof standard, giving 
each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration is 
given to evidence which may be submitted in an attempt to establish 
a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of 
a patent application within the meaning of this section are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes 
the application; and 

(3) Every other person who is substantively involved in 
the preparation or prosecution of the application 
and who is associated with the inventor, with the 
assignee or with anyone to whom there is an 
obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 
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